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THIS MORNING'S TAXATION PROGRAM -(WAS IT THE
50th or the 150th?) was one of the most exciting

ever. Prof. Stephen Sclwarz, University of Cali-
fornia, Davis, chairperson of the session, explained
that this year's shift in focus from the traditional
income tax program to corporate and partnership tax
occurred because, "a lot of traffic is going through
those courses.'

The most thrilling part of the Program was its
structure. The speakers were chosen as representatives
of the "leading camps'' in the field, based on the
existing casebooks. Prof. Karla W. Simon of Seton
Hall represented the '"Wolfman Camp;" Prof. Elliott

Marning, University of Virginia, the 'Andrews Camp;"

Prof. Schwarz represented the 'Bittker Camp;'' and
(Go to p- 5)
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THIS MORNING'S TAXATION PROGRAM (WAS IT THE
50th or the 150th?) was one of the most exciting
ever. Prof. Stephen Sclwarz, University of Cali-
fornia, Davis, chairperson of the session, explained
that this year's shift in focus from the traditional
income tax program to corporate and partnership tax
occurred because, 'a lot of traffic is going through
those courses."

The most thrilling part of the Program was its
structure. The speakers were chosen as representatives
of the 'leading camps' in the field, based on the
existing casebooks. Prof. Karla W. Simon of Seton
Hall represented the 'Wolfman Camp;'' Prof. Elliott
Manning, University of Virginia, the "Andrews Camp;"'
Prof. Schwarz represented the '"Bittker Camp;'' and
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Civility from p. 1

" the Grenadians
thrive on Coca-Cola and pimp
for the GIs, so long as the
press is there to cheer them
on.

The Times: “See what I mean?

Responeible people agree that
legal education 1is& much in
need of change to bring it
into line with modern condi-
tions, What you fail to see 18
that tmmatures dowright rude
invectives just alienate peo-
ple who would otherwise be

sympathetic to change. Turning .

people off is ineffective.

Lizard: Your 1dea of being "

effective is to suck-butt your

way to head of the Washington = tphe Tynes: I can't reveal my

“Bureau, No more Tectures on
effectiveness from people who
couldn't organize a monopoly
games let alone a law faculty.

The Times: CLS people are on
their way to being formulaic
radicale who get more hys-
terical the further they get
from any commitment to making
a difference in the real
world,

Lizard: Your idea of "change"

is upgrading the Faculty Toi-
let with grant money for prov-
ing that there is poverty in
America. You make a difference
by doing things so reformist,
50 captured, so deferential to
the powers that be (or maybe
you are the powers that be),

© so co-opted and so god-damned

careerist that of course the
right way to go about it is to
TOADY. Your tactics just get
you ingested by the system and
shat out as a wimp.

The Iimes: May I point out
that every time you speak, you
upe some kind of bathroom.
anals seatalogical expression?
Thie is kid stuff. At age two

emear it all over every
thing, It's just exhibitioniem
to go on doing 1t at your age.

Lizard: I. used to be more
varied but I've decided I
should give up old-fashioned
genital, fuck-orlented, man-
woman or anti-gay kinds of
abuse. What is the fncivility
jssue, anyway? Everyone 1
know 1n CLS 1s so 111y=-livered
and pure-mouthed and up~tight
that it's al11 they canh do to
protest when their colleagues
propose lynching black stu-
dents who get C's.

eources. But the criticiem has
nothing to de with the so-
ealled left politice of the
group. These people are deeply

i bto thf gosls of
the group, but aleo deeply
glarmed by its tone. I'd also
like to point out there's some
personal arimus in your con-
stant careerism jabs. Are you
Jealous?

Lizard: Probably. But why are
you collaborating with the

3

fnc:1vﬂ1'ty 'a't"'tﬁg‘ck? You know
perfectly well they're just

Tooking for an apparently non—|

political handle to end the

- challenge by refusing appoint~i

ment and denying tenure to
people who easily meet their
so—called standards.

j
i

b

The Times: Life haw taught me

that if you emgage a person in
real political argument,
they'll think you uncivil,
especial ly 1f they have bu-
requcratic authority over you.
Submissiveness i8 a condition
of employment., But you people
deserve to be purged. You're
Just serewing things up for
the rest of us, making 1t look
Like everyome to the left of
center 18 a flaming odd-ball.
‘We need to get back to
approaches that have a chance
of working.

Lizard: We are pot uncivil,
unless as you say it's uncivil
ever to argue with people in
authority. We are polite (most
of us, most of the time). When
you challenge people in a way
they take seriously, espe-
cifally about things 1ike "what
is good academic work," or
"are you perhaps very politi-
cal though you see yourself as

very neutral?" some of them.

get mad. They get mad no mat-
ter how you formulate it.
People who say they can be

really challenging without:

enraging some of the people
challenged tend to be pecpie
who never guite make it to
being really challenging at
all, Everything is so hedged
the other person can re~
interpret 1t and scale it down
and quaTlify
nothing.

Ihe Times: ‘The C‘LS_peopie at

it away to,

-

.o
the Harvard Law School have”

polarized the faculty and made
a large number of their col-
Leagues miserable through ad
hominem attacks and denigrat-
«i'.ng others' scholarly work.

Lizard: The leftfes criticized

people who were used to adula-
tion, but refused to back

_ down. The criticism was polit-

ical, but also intellectual
and pedagogical. The people
attacked respond by citing
incivility, without even a pro
forma attempt to answer the
substantive charges made
against them. They think

*they'11 get more sympathy by

clajming to be abused than
they could get by going into
the merits. But the so-called
abuse turns out to be refusing
to toe the conservative Har-
‘vard 11ine.

The Times: I don't believe a
word of that. Though most of

the inetvility charges do come - -

from Harvard,

JLizard: I just want to say in
my ownh defense that 1t's nat- .

ural for me to be jealous of
you. We're the same age, and
you've come to and crossed a
lot of bridges I've burned.
But remember the story isn't

2
stinkeroo!
Editorial from p. 1

=7 " - same

Tiberal teachers would offer

this "yes" as sharply distin-

guishing them from their more
conservative colleagues. So
the prominence of the question
in the announcement of Fri-
day's AALS plenary session

Tooks 1ike an 1deological vic-

tory over those who would bias

legal education in the very
act of restricting 1t to the

“narrowly technicail.”

It is even possible that the .
composition of this year's
panel reflects the emergence
of a new center composed of
embaldened 1iberal deans and
ex-deans who will henceforth
alternately denounce and ally
with the extremists on their
left and right in order to
keep the Yessel nona
smooth course of "change with
continuity,” or "continuity
with change,” depending on the
exact heading of the breeze.

It's hard to take any of
this seriously, for one simple
reason. The 1iberal deans and

. ex~deans lack the political

vision, the political will and

. even the political skills to

do anything about the respon-
sibi1ity of legal education
for our unjust society. At
events 1ike this one, speakers
tike those scheduled for Fri-
day simply mouth off piously,
making themselves and the 1ib-
erals in the audience feel

" good, perhaps vaguely frritat-

ing the conservatives., The
minute someones proposes any
action that might actually
upset anyone's apple cart, you
will -hear a lot about the
Shared character of the re-
sponsibility_ (so the schools

Onward to p. 6
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Feminism and Critical
! Studies
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movement 1s a difficult topic Sl : -
SR ANN STanders--Advice to the

diFfiv, vl

to address 1ip conventional,
expository form. The
culty is that to do Justice to
the topic one must totally
contradict oneself,
there is realily nothing new \

the idea that anything inter—
esting and complex enough to
be worth saying fs likely to
be both true and not true at
the same time.

Critical legal studies 1s
terrible for women. Most of
the women with any power -or.
Influence in the movement are
the wives of critical legal
studies heavies. The accepted
leadership style 1s macho
(sexy-macho, but sti11 macho).
.Proportiona'lly very few women
are 1n the organization, Basic
issues of sexism haven't boen
worked out. Some women assert
that they get a feeling of

dejd-vu (Gq to p 4)
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REVELATIONS

Forlorn

K3

i 0ear Ann: I have accepted a
at a very conser-
: vative Taw school, It pays-~.
really well, I 1ike the loca-
‘ tion, and jobs are hard to
find. They don't know my poli-
tics, and, at 7east until I
get tenure,
better not find them out, My}
problem 1s that I fee? that f
am 1iving a 1ie,
afraid that I
changing 1n ways I dont want
to. Is it true that we contin-|is
Ually remake ourselves, andf
that 1f I pretend to fit n, I|A%
may incorporate into mysel |-
all the things I don't 1ike at|"
my School? What shall I doil e
And please, Ann, don't tell me
to come out of +he closet| %
politically and 1ive an oppo-] 4
sitional existence vis~d-vis|:
my schoal, because I know that| il

and I am.
may wind up

S Dear Nice Guys®

“1f I do I"17 be fired, and I|s ¢
can't afford that at this| *

point in my career. 3
==A Nice Guy

' Opposition;
©o to p. 6):

isn't an-

'Oh my God, it’s aliyel”

" groups over others (say owners
~ over workers) and reflected in .

Debates About Theory Within
Critical Legal Studies

This Is a parttal sketch of
the core tension animating
many of the disputes within
critical legal studies. The
sketch exaggerates -df sagree-
ment and should not obscure
the shared commitment to the
transformation of society; it
should- suggest different vis-
fons of what- the struggle
entails, - o

The recurring tensfon™is
between two approaches: 1in-
strumentalism and {rrational-
Ism. The instrumentalist
critical legal scholar sees
power in society exercised 1in

- the domination of specific

1

the distribution of wealth and
decisionmaking authorfty. Le-
gal rules are an instrument of
this domination by class, race
and gendaer. Their content mir-
rors the prevailing interests
and they are backed up by the
power of the state. That is,
+ the legal order {s adaptive to
soctal formations, so +that
particular legal rules are

needed, for example, in devel-

oping capitalism, other rules

~ in monopoly capitalism and so

on. The real world effect of
the rules_is masked by
Togical rhetoric casting them
as universal principles of
Justice or necessary mplica~

~

-
- -

I think they had il

Lizard is an emanation of a small R
faction within critical legall

studies movement,

the
Ecmet imes referred!

to as the True Left. Lizard does not}
in any way, official or unofficial,f

represent the views of the Conference 3

q on Critical Legal Studies, The con-%g

g tents of Lizard have not been dig-™

4 cussed within CCLSs,
‘o conform to the

%4 membership,

g sible and

and it does not’

conspirators, 4

ideo~

general attitude of the
which is far more respon— 3
. boring than anything we 2
A would be interested in printing. Since
§ § most CLS people would dislike this 3
4 Parer were they to become familiar.
with it, it would be

\ gross guilt by ¥
P =4 2850ciation to treat them

a8 Cco— A

J

tions of efficiency.

The rhetoric is pierced by
exposing the distributional
consequences of the abstract
rights on groups whose inter-
ests conflict. The instru~
mental focus 1s moderated by
the concept of Mrelative au-

. tonomy™: since 1t 1{s 1in the

.

Fia, %6 —Wownez.

longterm interests of the pow-"
erful to have the system per-
cefved as Jegitimate,
occasionally the weaker groups
must be permitted to win with-
in the system, to make the
claim to equality plausible,
Some instrumentalists see 1in
the 1deological rhetoric valid
ideals, such as the conhcept of
rights or the rule of law.

The {rrationalist finds le-
gai rules too marginal in
their effects and to indeter—
minate and tncoherent in their
content to be 1nstr-umenta11y
-necessary for any particular
soctal formation. Doctrine
embodies contradictory ideals
of freedom for the se1f and
security from. the other so
that any right to be free from
social regulation violates a
right to be free from social
harm.  Nothing in the content
of the rules dictates which

side of the (Go« to p. h)
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Feminism from p. 3

{ from 10-15 years agio—-

can women meet separately from

men, or 1s this divisive; how
can Jeadership be shared; stc.
Child care fs sporadic. There
are virtually no openly gay
people in the movement.

On the other hand, more ‘-

women are becoming involved in
critical legal studies all the
time and more women are assum-
ing positions of power and
leadership. The wives are nei-
ther an auxiiiafy nor in power
through nepotism; most of them
were actually in the movement
before they married their
critical legal studies
husbands. Since critical Tegal
studies 1s composed mainly of
law professors, 1t should be
no surprise that there are few
women and even even fewer gay
men or lesbians. The number of
women 1n law teaching 1s-5til)
very small, and there are
hardly any law professors yet
who are openly gay. At least
there s no evidence of .homo~
phobia at critical legal stud-
ies conferences; newcomers
have been surprised by the
amount of hugging that even
the men engage in.

Critical legal studies is
also wonderful for women. The
basic challenges of criticail
legal studies to conventional
legal theory are feminist
challenges. Law is supposed to
be rational, intellectual,
objective, abstract, and prin-
cipled, just as men are; not
{rrational, emotional, subjec-
tive, contextualized and per-

sonalized, the way women are -

supposed to be. Critical Jegal
studies challaenges this de-
scription of law, and it dis-
places the hierarchy of rat-
jonal over frrational, intel-

lectual over emotionals objec--

tive over subjective, abstract
over contextualized, and prin-
cipled over personalized. The

intellectual upheaval of crit-

fcal legal studies and the
disioccation caused by this
upheaval opens the space nec-
essary for women to try to
reorient the profession.

On a more mundane level,
critical Jegal scholarship was.
the first to Tegitimate he
generic use of female pronouns
and other anti-sexist conven-
tions. Finally, if there is a
warm. supportive community to

be found anywhere in academia, --

it is 1n critical

legal
studies. - N 7
TARRY (A

y God,

L, eI R A, :xlh""' ’
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Theory from p. 3

o 1iberai contradic-
tion between community and
autonomy will prevail in any

. particular instance. Rather,

Tegal "rationality" 1s based
on underiying structures of
meaning, the cultural codes of
Mcommon sense™ which 1imit the
play of analogy by categoriz-
ing similarity and difference.
Legal reasoning is ultimately
irrational because there's no
way to Justify these catego-
ries for perception and commu-
nication; i1t's just a metaphor
that property is some thing in
the world with nscessary
trafits, that the mind is qual-

{tatively different from the

body so physically forced sex
1s rape while sex occurring in
tha context of what being in
the role of "wife" means fis
consensual.

"Ratfonality® 1n general
refers only to a felt neces-
sity once particular struc-
tures for categorizing the
world have hecome frozen,
The {rrationalist wants to
unfreeze the social structure
of meaning, to free up the
possfbilities for new ways to
think and act in the world.

In this view, law is merely
an instance of social mytholo-
gizing. And {t's not that
there 1s some way of "reason-
ing" that {s immune to the
critique; there 1s no "true"
analysis that comports with
the way things really. are,
because there is no hard so-
cial reality separate fromour
social construction of mean-
ing. This applfes to instru-
montalist discourse about the
logi¢ of "monopoly capital isp"
as woll as to the formalist
vision of free contractual

parties. Domination is deeper
ihan the vision of the power—
ful posed against the poor,
minorities and women reveals.
It's reflected in every crev-

{ce of social relations as .

people subordinate themselves
to the reigning metaphors and
act them out 1n thelir everyday
1ives,

Since there 1s no ultimately
ratiopal way to think about or
organize the world, there {s
no uttimate irratfonalist pro-
gram, no attempt to substitute
*truth® for ™deology." Only
the message that every struc-
ture is provisional and none
is necessary. When pressed,
some {rrationalists will offer
a vague vision of transcending
the self/other contradiction
fn a festival of 11fe where
powar 1s abolished and the
social group is not held
together by collective fanta—
sfes that it's ruled by ab-
stractions external to the
group, 11ke law or the logic
of economic production, but
instead each member sees her-
self in the other and each
contributes to the constant
creation of the group, and
unity 1s not fmposed but lasts
as long as the intersubjective
zap continues.

The 1nstrumentali{st fears
that the irrationalist is a
utopian 1dealist, thinking
that the world will change
simply by imagining 1t d{ffer-
ently, The instrumentalist
finds the preoccupation with
alienation merely a program
for the middle class with-
leisure to worry about psychic
injury. And the frratfonalist
lack of. a program seems irres-
ponsibles destroying the abil-
ity to rank political tasks or
distinguish qualitatively dif-
ferent forms of domination. .
The 1rrationalist doesn't un-
derstand that meaningful.
transformation requires a dis-
ciplined battle against the
dominant groups. The fnstru-
menta}ist secretly fears that
the {rrationalist organization
around the relsase of subjec—

" tive energy fails to guarantee

that repressive emotional
frenzy based simply on charis-
ma won't take hold., Is {rra-
tionalism a form of fascism?

. 1s the question that seems to
‘be 1n the back of the fnstru-

mentalists! mind. The irra-
tionalists' only answers seem
to be impacted eightypage ar-
ticles working the position
ocut 1n narrow specific con-
texts (400 footnotes). or an
enxious smile. Each response

cin be irritating, or reassur-
ing, . . depending.
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‘Annals from p. 1
! - Jurisprudence
course to students who don't
interest him, When he focuses
on me, which fortunately fs
rare, he is reptilian. he
thinks I'm a loose-brained
left-wing fruit-cake, earnest
but dumb, unable to understand
his superior way of Tooking at
things. He conveys this with a
-particular over-shaven ti1t of -
chin, a close-cropped but de—
pressed angle of the head.
He wants out {(and up). But
while he's here, he's for
standards, and he thinks my
article "falls between two
. stools," since it's neither
-philosophically "sophisti-
cated” nor a doctrinal "path-- -
breaker." Sometimes I have.
fantasies of B~— on his knees
sucking sach toe on the feet
of Dworkin, Rawls and Nozick.
There's some panicked homopho-
bia-in that reaction, I sup-
pose, But in real l1ife I have

*  become steadily more deferen-

- tial to B-=-. Sometimes after
I've spoken in a faculty meet-
ing he will lean sideways and

- whisper a word or two in G~—'s

- ear, though-he considers G--
to be a moron and wouldn't
usually allow himself to be ..

. ﬁeen publicly associating with

“him.

Although I detest B--, I

'also fear him. I can't tell

h—_‘—i’i_—e

" know,

~ tional teacher much loved for:

“him what I think of him T

can't even strongly contradict
his opinion about how we
shouTd reduce the size of the
clinfcal program and create a
school program in interna-
tional law. Is 1t just that
B— is not warm to me? That

he seas he will be against me -

and so can't let there be any
intimacy between us? I don't
But the flick of his;
sarcasm, his disappointed, ir-|
ritated longing to be rid off
all of us is 1ike the doctor's
fingernail on my bare sole,
curling my foot against its
will, My only hope is that he
will have no investment 1n
fucking me over, 1f I say
nothing when he's around, try
to nod sagely when he speaks.

0dd1y, Professor M-- also

“teaches Contracts. But there's
no hope that hewill ignore °

me. He 1s a 55~year-old North-
western graduate, a tradi-
all his severity, the man from!
whom you "really learn thel
Taw." He and I teach the same.
students, and every year they,
te11 both of us how much bet-|
ter at it he is than I,
cause he teaches them the:
rules and all I teach is
policy. M— doesn't think I'm
dumb, He thinks I'm a smart-}
ass kid commie, with no re-,
spect for him or for the;
school he's given his 1ife to!
or for the students I'm doing
my best to mislead about 1ife

.in the Taw. But he's probably

2 much nicer person than B—.
He wears attractively worn-!
smooth worsted suits, impec-
cably clean white shirts with:
sort of sTightly stiff 10ng—;
tipped collars, si1k neckties
with a stickpin, He is plump,i

physically quiet, almost se=

~

. rehe, though not at all mild.

. tively new, "nationally" ori-

- mately ruin the school because;

be~! -

He had heard me bemoaning,
imprudently 1n this same
Loungé, that some imagfinary
progressive "we" hadn't "done
something" about Grenada. I

His face 1s smooth and very
white,: with hooded eyes and
thin 11ps that smile with
surprising quick warmth when!
he stirs from his posed;;i 2
seated, squat self into motion] .
of some kind. :
He might be avuncular toward -
me, or even love me, if Ij’
hadn*t violated so many unan=
icipated rules of good behav-:
for. (He's not 1ike B--, whoi °
ares only for himself.) But;
has hs been close to qny young
cacher? He often seems 171
at ease with "us," the rela-'

bitter, complicated thought
about that petition, or spit
in his foxy, gratified face,
at his "gotcha, commie.,"” He
was provoking me, I thought,

if he c?oaded me into speaking
my mind he would have to skunk
me for tenure. Which he could
do with Jjust a nod to his
cronies who have hated the
whole idea of us bright young
things from the very begin-
ning.

I swallowed (saliva burned
my throat), shrugged, directed
my shamed alter
blandly at M='s blandly smil-
ing friends, didn't Teave un-
t11 a decent interval had
passed. When I got home, I
wrote an op-ed piece about
Grenada for the metropolitan

ented types who have invaded .
the school partly because of:
ithe way he exercises his 1n-
,Lﬂuence in the Committee (he.
s chair). He thinks we look
‘down on him, as he looks down
oh us. He is uneasy that wel
are "fancy,” and will ulti=

we can‘i-make contacts with, .
the local bar;—don't under-
stand our students, hava.been:
ology. But the real problem is school (I'm not totally with-
that in his mind there is the
category of the young person
who Just won't comply with the
minimal requirements of colle-
gial respect. A bad apple. And
that is me. He smells rot off,
'me at 20 paces. In the Faculty;
Lounge, on a recent Friday
‘evening, he approached me for.
the first time in two and a
half years, where I hovered, !
beginning with an awkward, thye
challenging, "Say, did you

read where 6000 Grenad{ans °
petitioned Uncle Sam for pol- ..
ftical association. for a few

years t111 they can be sure
they're rid of the so—calied
progressive forcest?™ And he
1laughed, ;

corrupted by permissive mé-‘f\\daﬂy hereabouts., My mentor at ;
|

asking for*":-l:guMe, trying to
make an example of myself.
When the paper turned it down

so relieved I felt close to
tears. So I may get tenure
yet. Tune in next week.

. 1

didn't dare say to him my .

not with any ulterior end in .
view, not even realizing that .

ego to smile -

RNING SESSION (continued)

oui~resources) told me I'd be
an asshiole to publish it, just .

("no longer topical"), I was:

Prof. Curtis J. Berger of
Columbia was described as
a 'Renaissance person'’ be-
cause the breadth of his
interests extended beyond
corporate tax all the way
to partnership.

One of the law profes-
sors who attended th Tax-—-

| ation Session was asked by

your reporter where Andrews,
Bittker and Wolfman were?
"At Harvard, Yale and Har-
vard, of course,' he replied.
"No," the questioner asked
again, "I meant, why didn't
they represent their own
camps?™

"Listen, young fellow,"
the professor replied, 'why
did medieval lords employ
knights?" Ha ), hee.
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or AALS,

e, from p. 3

all-or=nothing mat-
ter. Without risking your jfob,
you can engage in a great deal

of truly subversive activity.

Relish this activity, no mat~
ter how minor it may seem in
the overall scheme of things.
The more conservative your
schoo1,
is the s]ightest opposition, ~

You're absoTutely right to
be concerned about what you
might become. Look around you;
most of the old, dead codgers
you see were probably once
bright young men--eager and
committed. Like amoebas, we
assimilate what {is around us.
Alsc, however. we reform what
we assimilate. It's a two-way
process. The best way to pro-
tect your integrity., perhaps
the only way, is through some

form of oppositional exis-

tence. So let me give you some
more specific advice on this.

First, go ahead and conform
in all the ways that have
absolutely no importance to
you=~dress, 1lunch, sports
talk, office decor, moral ap-

pearances—-whateyver matters -

laast to you. Just be sure not
to compromise yourself regard-
ing anything that does matter
to you. If you have to be
civil or even discreest in your
deviation, that's okay.

Next, find an ally. ‘No mat-
ter how oppressive an environ=
ment you are in, it is always
possible to Jocate someone who
shares some of your belfiefs.
Even if your alliance is only
around feminism or 1f your
ally is terrible on Latin
America, it 1s important to
have someone you can talk to
at your school.

If you know people from
other schools who you agree
with political ]fh keep in
touch with them, It 1s impor-
tant to have a firm foot in
friendly political territory.
If possible, develop a sanc~

tuary you can visit regularly. -

At the first sign that your
school is driving you crazy,
flee to your sanctuary. A sin-
gle weekend will be enough to
get yourself back on track.
If you do not know people
who you agree with politi-
cally, work to meet some.
Whenever you read an article
you particularly Tike, try
writing a note to the author.
If you don't know what else to
say, you can always just ask
for a2 reprint. Attend confer-
ences. Specialized confer-
ences, such as the Society for
American Law Teachers (SALT)
or the Conference for Critical
Legal Studies (CCLS), are bet-
ter places to meet people that
major gatherings like the ABA
But even at such
deadly dul] conferences as
these, you may occasionally
meet good people or find in-
teresting things to read. You
w111 notice that the higher
your school is on the hierar-
chy, the easier time you will
have meeting people at confer—
ences, This may be less true
of CCLS meetings, since they
officially oppose the hierar-

the more significant: .

chy, but you are 1likely to

-find some sncbbishness anyway.

Habits change sTowly and hier-
archy 1s both deeply ingrained
and self-fulfilling. Just be
persistent. If you can't end
the snobbishness of those from
more elite schools, at least
don't pass it on., Set a good
example by your treatment of
people from less prestigious
schools. (Besides, different
groups have s1ightly different
hierarchies,

by snubbing someone from New
Lollege or New England or
‘Nova.)

+ Finally, give your students
and colleagues enough of a
hint of your politics that if

: there are any other isolated

radicals they will at least
know to seek you out. You may
be very surprised. As they
come to yod complaining of
their isolation, let them know
how many others of them there
are. Eventually you can form a
comunity and develop institu-

- tional power. You may accom-

plish a good deal. Most
schools worry about unruly
disruptions and some brutally
suppress them, but few schools
recognize major subversion.

-~

and you could-
make a real fool of yourseif -

\

- \
More Editorial from p. 2

by themselves are really help- \

.mean there's injusticel

less} and the one degree or
another of injustice (so what

s proposed 1s much too
radical).

Well, what could the Taw
schools do that would reduce
the injustice of our society?
Glad you asked. Here are
three proposals, one aimed at
hierarchy 1in society gener-
ally, a second at hierarchy in
the bar, and a third at the
hierarchy of 1law schools.
But HWhoa! Just because
there's a hierarchy doesn't
Quite
true. And now on to the
proposals.,

First, the law schaols
should take over principal
responsibility for providing
legal services to poor people
in the United States. They
should become primary recip-
jents of government funds to
this purpose, heavily tax

their students (according to
Jikely future income) and de~
velop fee-generating forms of
legal services practice in
‘large school poverty clinics,
"A11 students should undergo
clinical training in a poverty
office as part of thelr
professional responsibijity to
those who can't afford Jegal
services.

Second, the law schools
should make a formal commit-
ment to abolishing distinc-

- tions within the bar based on

the system of ¢lass, racial
and sexual discrimination.
This would involve massive
affirmative action, especially
for working class people and
blacks, or randomization of
admissions procedures, and the
reallocation of educatfonal
resources from students in the
elite schools who arrive
equipped with suparb skills
and superb connections to
those at less fancy schools
who arrive with neither.
Third, the schocls should
abolish their own hierarchy,
so as to create social justice
for law teachers, equalizing
financial resources and ran-
domly reassigning teachers
(within narrow r ?ona] pref-
erences) until a‘le'? the schools
fn a given area are comparable
in wealth and at least Tnitial
prestige. The enormous diver-
sity that such a system would
produce (far more than under
the current regime in which
those below must ape those
above) might lead to the re-

- emergence of hierarchy. If so,

the schools should rescramble
themselves. :

These are by no means the
only or even the craziest
imaginable proposals for acty-

doing somathing about the
responsibility of law schools
for social injustice. Perhaps
the plenary speakers will defy.

the conventions of the genre

(and their own years of accom-
modating the system) and pro-
?ose actually doing something.
f that doesn't happen, f1f
{t's just the usual moralis-
tic, humanistic, rhetorical-
question-f{1led pseudo-pro-
ress{ve mush, then the 1984
lenary will have
the responsibility of law

1schools for social injustice

by making 1t look as though
"legal educators" are
concerned about social prob-
lems and working hard on them
It would be closer to the
truth to say that the leader-
ship of American legal educa~

. tion 1s deeply complicit in

our unjust social order and
has no other {intention than to
'berpgtuqte" it.

S
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